
 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
      ) 
RAYMING CHANG, et al.,   ) 
      ) 
 Plaintiffs,    ) 

) 
v.     )  Civ. Action No. 02-02010 (EGS)(JF) 

)  
UNITED STATES, et al.,    )                      

) 
 Defendants.    ) 
____________________________________) 
 
CHANG PLAINTIFFS’ NOTICE OF PROPOSED FORENSIC EVALUATION EXPERTS 

TO BE CONSIDERED BY THE COURT FOR APPOINTMENT 
 

 
 Chang Plaintiffs respectfully notice the Court of their recommendations for proposed 

forensic evaluation experts, as requested by the Court in its Order of December 18, 2009, 

following the filing of the “Report of Stanley Sporkin on Certain Discovery Issues Emanating 

From Litigation Arising Out of the Pershing Park Incident on September 27, 2002.”  (Dkt. No. 

567, hereinafter “Sporkin Report” or “Report.”)  In his investigation of the missing evidence, 

former Judge Sporkin concluded that critical relevant evidence has been lost or destroyed, 

although there was contradictory testimony.  He found that it “is difficult to understand how 

something like this could occur innocently.”  (Id. at 16.)  Finally, the Sporkin Report concludes: 

We have no way of knowing whether [the discovery abuses analyzed were an] act 
of intentional mischief or reflects a benign action.  We do not believe it was the 
later. 
  

(Id. at 15.)   

 During the hearing before the Court on December 17, 2009, Attorney General Nickles 

announced he had engaged in discussions with a forensic expert company, Stroz Friedberg, to 
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conduct the forensic evaluation urged by former Judge Sporkin.1  While not objecting to the 

District hiring any consultant it wished, the Court expressed its discomfort in accepting Stroz 

Friedberg’s appointment by Mr. Nickles as the Court-sanctioned investigator of the actions of 

Mr. Nickles and his office.2  Instead, in its Minute Order of December 18, 2009, the Court 

ordered parties to submit “three forensic evaluation experts to be considered by the Court for 

appointment to address and respond to the issues raised in the report of retired United States 

District Court Judge Stanley Sporkin, along with projected estimates of time and expense for 

each potential expert.”3  

 The Court asked that the parties make a joint recommendation to the Court if possible.  

Accordingly, pursuant to the spirit of the Court’s Order, counsel for Chang Plaintiffs proposed 

an outline to District counsel of what work they would expect such a forensic expert to conduct, 

which would be necessary before the qualifications of such an examiner could be evaluated and 

recommendations could be made to the Court, including, particularly, the projected costs of such 

an evaluation.  As described more fully below, counsel for the District declined even to agree to 
                                                 
1  This action was in line with Mr. Nickles’ previous practice of appointing his personal 
adviser, former Judge Sporkin, to conduct the investigation of his office and his own conduct, 
without consultation with the other parties or the Court. 

2  Unfortunately, despite Chang Plaintiffs’ best efforts, there is still not a transcript of the 
December 17th hearing, so the Plaintiffs have had to paraphrase the Court’s statements from 
notes from the hearing. 

3  Subsequent discussions with representatives of the District and Stroz Friedberg confirm 
the wisdom of this action by the Court.  Some of Chang counsel know of Stroz Friedberg’s 
strong reputation, have high regard for their abilities, and have engaged their services in the past.  
In a meeting just yesterday, however, the lead representative of Stroz Friedberg made clear that 
he had had a long-term relationship with former Judge Sporkin and considered him a mentor, and 
would be looking to former Judge Sporkin for his initial information and direction.  Furthermore, 
District representatives made clear that, in their discussions with Stroz Friedberg, Attorney 
General Nickles and other members of his office had intended the forensic evaluation by Stroz 
Friedberg to be an extremely narrow and exclusively technical evaluation much different from 
the evaluation proposed by forensic experts recommended by Chang Plaintiffs.  
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the need to discuss the scope of work for such an evaluation, much less the specific parameters 

of such work.  District counsel also failed to provide the Chang counsel (or even, it appears, to 

their proposed expert, Stroz Friedberg) any details about the nature and quantity of the media to 

be examined, the number and names of the custodians of such media, or any other detail about 

the parameters of the inspection.4  Accordingly, as described further below, Chang Plaintiffs and 

the District were unable to reach agreement, forcing Chang Plaintiffs to submit their respective 

list of forensic evaluation experts as well as their understanding of the purposes and scope of the 

forensic evaluation to be considered by the Court.  (Chang Plaintiffs have circulated to other 

counsel information and proposals received from the forensic expert-candidates with which they 

have discussed this matter, and welcomed other parties’ concurrence with their recommendations 

of any or all of them.) 

 District counsel have opposed Chang Plaintiffs’ efforts to define more fully the scope of 

the forensic evaluation to recommend prospective experts, or to obtain cost estimates for an 

investigation that would identify who had access to this material, made copies of the material, 

and destroyed the material.  Initially, Barham counsel agreed with the District’s approach, and 

took the position that the sole purpose of an independent, Court-appointed forensic expert 

evaluation should be for criminal referral, not for use at trial by Chang Plaintiffs.  Chang 

Plaintiffs strongly disagree with the position of the District and (to the extent it is still their 

position) Barham counsel in seeking to limit the evaluation and specifically the apparent view 

                                                 
4  It is for this reason that apparently all that Stroz Friedberg initially recommended to 
counsel was a “Phase I” preliminary review, for a set price, only after which will Stroz Friedberg 
be in a position to propose further activity.  On January 5, 2010, Barham counsel provided 
Chang counsel with an email from Stroz Friedberg further describing, in one paragraph, a “Phase 
II” to its proposed forensic evaluation.  These most recent statements from Stroz Friedberg still 
do not meet the scope or detail that Chang Plaintiffs have pursued and now submit from their 
proposed forensic evaluation experts. 
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that this forensic evaluation should not be conducted so as to produce evidence usable in Chang 

Plaintiffs’ trial of their allegations against the District and District Defendants.5   

 Along with attached projected estimates of time and expense for the forensic evaluation, 

Chang Plaintiffs propose the following forensic evaluation experts with further details herein of 

their respective forensic services and related work experiences: 

• Duff & Phelps 

• HLR Security Group  

• Forward Discovery Inc. 

DISCUSSION 

I. Disagreement of the Parties as to the Need to Define the Scope and Purpose of the 
Forensic Evaluation 

 On December 4, 2009, the District filed the Sporkin Report.6  Of those issues addressed 

in the Report, former Judge Sporkin noted “two contentious issues” out of numerous discovery 

abuses referred to him by Attorney General Nickles for investigation: the “[JOCC] Running 

Resume of September 27, 2002” and “gaps in the audio tapes for the period surrounding the 

September 27th incident.”  (Dkt. No. 567-1 at 2.)  The Report’s findings on both these issues 

                                                 
5  Additionally, although Mr. Nickles chose to limit arbitrarily former Judge Sporkin’s 
inquiry only to the missing JOCC Running Resume and the gaps in the audio tapes of the police 
radio runs, there are also clear gaps in the video tapes produced by the District to the Plaintiffs.  
(See Mem. in Support of Renewed Mot. for Sanctions, Dkt. No. 505 at 14-16.)  Accordingly, 
Chang Plaintiffs have requested proposed forensic experts to detail their capacity to examine the 
video tapes as well to determine the nature, extent and cause of those gaps, and recover any 
missing portions thereof, if possible. 

6  Chang Plaintiffs have submitted to the Court their Response to the Sporkin Report, in 
which they addressed issues raised by the Sporkin Report as well as those issues left unaddressed 
by former Judge Sporkin’s investigation.  (See Dkt. No. 568.)  As discussed further herein, 
Chang Plaintiffs believe the appointed forensic evaluation expert should include a 
comprehensive examination of the District’s records systems and materials suspected of 
destruction and deletion, both noted by the Sporkin Report and the Chang Plaintiffs. 

Case 1:02-cv-02010-EGS-JMF   Document 582    Filed 01/05/10   Page 4 of 19



 

 5  

were found as “inconclusive” and marked by “recollections of the various individuals 

interviewed that were at odds with one another, some of which could not be understood or 

explained.”  (Id. at 2-3.)   

 The Report recommended further independent evaluation to determine definitively not 

only the location or destruction of the Running Resume or its “back up” copies, but also the 

extent of the gaps in the relevant audio recordings and whether the gaps were intentional or 

occurred through negligence or accident. (Id. at 2.)  Former Judge Sporkin indicated that he 

believed that the destruction of critical evidence was most likely intentional and not an innocent 

or inadvertent act. 

 To permit Chang Plaintiffs and the District to exchange meaningful suggestions 

of potential forensic experts and corresponding work estimates, hours after the status hearing 

ordering this appointment, counsel for Chang Plaintiffs sought confirmation from the District 

and Barham counsel of a joint understanding of the scope of work to be performed for a forensic 

evaluation on December 17, 2009.  (See Dec. 17 , 2009 Email from PJ Meitl, attached as Ex. 1.) 

 During the course of subsequent correspondence between the District, Barham counsel 

and Chang Plaintiffs, it became apparent that District counsel were opposed to even trying to 

define the scope or collaboratively discussing issues related to the evaluation.  (See Dec. 23, 

2009 Email from Monique Pressley, attached as Ex. 2.)  Barham counsel, who had only recently 

entered into a proposed settlement of their complaint against the District, appeared to agree with 

the District’s position.  (See Dec. 21, 2009 Email from Carl Messineo, attached as Ex. 3.)  The 

position of the District and Barham counsel would result in the appointment by the Court of a 

forensic expert without requiring the expert either to define the full nature and scope of the 

evaluation or to prepare anything approaching a detailed and responsive time and cost estimate 
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for the Court to consider.  To date, the District has failed to reveal to Chang Plaintiffs (or, 

apparently, even to its proposed forensic expert) any detailed descriptions of the characteristics, 

type, and size of technology used in its information systems.  No forensic expert can possibly be 

expected to make a meaningful proposal without having such a requisite knowledge of what it is 

looking for and analyzing during an evaluation, or at least stated assumptions about those 

parameters.7  

 Chang Plaintiffs specifically asked the District to provide the following basic information 

to assist the proposed forensic experts in offering estimates: 

We had hoped that the District would comply with the Court’s Order and 
cooperate with us to identify the proposed statement of work, including providing 
us with information about the number and type of media to be inspected, their 
condition, the identity of persons who have dealt with and are knowledgeable 
about the media. 
 

(Dec. 24, 2009 Email from PJ Meitl, attached as Ex. 4.)  This information was needed to 

guarantee a full and final inquiry into these matters.  It was also needed to avoid cost overruns or 

changes later from the appointed forensic expert.  The law firm of Bryan Cave regularly hires 

such companies and routinely supplies such technical details to avoid problems that could be 

foreseen and addressed. 

 The District refused to discuss necessary issues laid out by the Chang Plaintiffs and 

refused to offer an alternative list of issues, or even to supply basic information needed for 

proposed forensic experts to submit cost estimates.  When Chang Plaintiffs’ proposed forensic 

evaluation scope was rebuffed by the District, the Chang Plaintiffs engaged with potential 

                                                 
7  In contrast, Chang Plaintiffs have provided to their proposed forensic experts certain 
reasonable assumptions about the nature and scope of the work to be performed, so that the 
Court is able to evaluate its recommended proposals from a common baseline, even if the actual 
parameters ultimately change. 
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experts separately to seek the most comprehensive time and cost estimates for the Court to 

consider. 

 On January 4, 2010, Chang Plaintiffs provided the District and Barham counsel with the 

detailed proposals and supporting materials prepared by the forensic firms of Duff & Phelps, 

HLR Security Group, and Forward Discovery Inc.  See Section III, infra.  Chang Plaintiffs urged 

the other parties to join in Chang Plaintiffs’ recommendations.  

 In an effort to reach at least a partial agreement for the Court, Chang counsel attended a 

meeting with the forensic firm of Stroz Friedberg on January 4, 2010.  The meeting was arranged 

by Barham counsel and attended by District counsel and counsel for the District Defendants.  

Based on the information discussed with Stroz Friedberg, Chang Plaintiffs discovered that Stroz 

Friedberg had not prepared a proposal similar to the scope and detail prepared by Chang 

Plaintiffs’ proposed forensic experts.  Without such detail, and with no affront intended towards 

Stroz Friedberg, Chang Plaintiffs cannot join in a recommendation with so little detail and 

perspective, that takes out of the Court’s hands ultimately the nature and scope of the actual 

forensic evaluation. 

 As a result, Chang Plaintiffs could not agree to file joint recommendations for forensic 

experts with the District.  Chang Plaintiffs engaged in discussions with three forensic evaluation 

firms and have included evaluation estimates of all three proposed experts with this Notice. 

Chang Plaintiffs separately discussed with each firm the scope of work they believed the Court 

intends for such an evaluation, including the specific parameters and respective services such a 

scope would require. These parameters are set forth in the various proposals.  (Duff & Phelps 

Proposal, attached as Ex. 6; HLR Proposal, attached as Ex. 9; FDI Proposal, attached as Ex.11.) 
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II. Scope of the Forensic Evaluation 

 As communications with the District and Barham counsel indicate, the Chang Plaintiffs 

file this separate Notice because critical issues have been ignored by the District that are 

essential for an independent forensic evaluation to include.  If the Court is to commit to a full 

forensic evaluation of the District’s records and recordkeeping of information involving the mass 

arrests of September 27, 2002, such an evaluation should be as comprehensive as possible so the 

best resolution – both for the purpose of trial and for possible criminal referral – can be 

accomplished.  Chang Plaintiffs submit that not including a scope as presented below would 

result in a piecemeal process that would be detrimental to the spirit and intent of the Court’s 

selection and engagement of a proper forensic evaluation expert. 

A. The Scope of this Investigation Should Not Be Limited As Suggested by Other 
Parties. 

As a threshold issue, the Chang Plaintiffs strongly urge the Court to reject the view of the 

Barham counsel that the investigation is for the exclusive purpose of a possible criminal 

investigation, without any concern for determining facts relevant to both the scheduled trial of 

District Defendants and the awarding of sanctions requested by Chang Plaintiffs.  Barham 

counsel insists that this forensic evaluation is not about the pending complaints or scheduled trial 

and that the scope of the evaluation should not be intended to generate evidence that could be 

used against the District or District officials at trial.  Barham  counsel stated: 

In determining the scope of work, the Barham plaintiffs believe it is important to 
distinguish between services that are requested for the purpose of establishing 
facts that will be helpful to a criminal investigation or to the Court, as 
distinguished from services requested solely to support the trial plans. 
  
We have concerns that the Chang proposal that the resources committed to the 
forensic examination would be committed, instead, to transcribing scores of hours 
of radio runs is not calculated to achieve the goals of the forensic examination. 
That type of specialized transcription will be expensive and resource intensive. If 
there is to be a finite amount or range of resources that the Court is willing to 
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dedicate to the forensic examination, we view the request to divert those resources 
towards the trial preparation or presentation interests to be counterproductive. 
 

(Dec. 21, 2009 Email from Carl Messineo, Ex. 3.)  The Barham Plaintiffs have elected to seek a 

settlement despite outstanding issues in this case.  The Chang Plaintiffs should not be limited in 

the scope of this forensic evaluation because of that decision.  Moreover, the focus of this case 

should not change to a quasi-criminal investigation because the Barham Plaintiffs will soon 

dismiss their legal claims against both the District and District officials.  More importantly, 

Chang Plaintiffs do not see how such a limitation of the scope of the evaluation would serve the 

interests of either the public or the Court.  This is first and foremost the adjudication of a federal 

civil complaint seeking to hold the District and District officials responsible for their misconduct 

related to the September 2002 protest and its aftermath.  

 The District and the Barham Plaintiffs have reached a settlement that seeks to avoid any 

trial of the District or the individual District Defendants.  Indeed, Barham counsel has stated that 

it will not initiate any further discovery against the District or the District officials.  The District 

also stated to the Court that it agreed to this settlement for the Barham Plaintiffs under the 

express understanding with Barham counsel that it would bar the Chang Plaintiffs from seeking 

equitable relief or reforms.  Indeed, Mr. Nickles stated that the deal would be null and void 

unless it succeeded in barring the Chang Plaintiffs from seeking such relief in Court and further 

admitted that he had refused to agree to the more comprehensive reforms sought by the Chang 

Plaintiffs as a condition for settlement.  Mr. Nickles confirmed in the December 17, 2009 hearing 

that a barrier to settlement with Chang Plaintiffs was their demands for reforms that obviously 

are not contained in the proposed settlement in the Barham case. 

 The disagreement with the District over the forensic evaluation seems to be an extension 

of this effort.  Indeed, Barham counsel has agreed with the earlier position of the District that it 
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is problematic that the District should even be compelled to continue in discovery and forced to 

answer additional questions in deposition.  (Dec. 30, 2009 Email from Carl Messineo, attached 

as Ex. 5 (“Ordinarily, at this juncture all pre-trial activity and discovery related to the District 

would be stayed. A stay would have the effect of provisionally freezing the litigation and 

preserving the parties’ respective interests until the final approval of settlement and, ultimately, 

the dismissal of claims.”).) 

 Whatever the Barham counsel may have secured in a voluntary dismissal of their case, 

the Chang Plaintiffs are continuing to trial in their case.  The District is completely wrong on the 

law as to its effort to use the Barham settlement to frustrate any trial objectives by the Chang 

Plaintiffs.  Regardless of this debate between the parties, the Court has decided that it would not 

refer this matter for a criminal investigation at this time and expressly stated that it did not want 

to adversely affect the gathering of evidence and completion of discovery for trial scheduled for 

Chang Plaintiffs.  If this matter is referred for criminal investigation, that investigation will 

proceed separately from the trial of this case.  Indeed, the Barham Plaintiffs (if the settlement is 

accepted) will not even be part of the on-going civil litigation, regardless of what evidence they 

may be able to provide for any criminal investigation, should it occur.8   

 The Chang case remains an active and aggressively pursued civil lawsuit against the 

District and this forensic evaluation was ordered, at least in part, in conjunction with the 

discovery process leading to the trial of the District and its officials, as well as other defendants.   

Of course, this information may also be relevant to the Court’s ultimate decision on a criminal 

referral but it is an effort to address the gaps in evidence for the purposes of both trial and 

sanctions.  To structure the forensic evaluation for the purposes of a criminal investigation 
                                                 
8  Indeed, the settlement with the District presumably would include the dismissal of all 
claims by the Barham Plaintiffs, including their pending motion for sanctions.   
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exclusively would not only limit the scope of the evaluation but it also would leave material 

questions unanswered.  If the Court desires to understand fully what occurred to this missing and 

tampered evidence and who is responsible for its destruction and tampering, the forensic 

evaluation should not be limited along the lines suggested by either the District or Barham 

counsel.  While the questions laid out by the Chang Plaintiffs are likely to produce difficult 

issues for the District, it serves both the public intent and the Court to use the forensic expert to 

answer these questions fully and completely. 

B. Video Footage Taken by the District on September 27, 2009  

 Although not considered by former Judge Sporkin, at Attorney General Nickles’ 

direction, Chang Plaintiffs have raised similar, and equally as troubling, concerns with videotape 

records taken during the arrests on September 27, 2002.  (See Mem. in Support of Renewed Mot. 

for Sanctions, Dkt. No. 505 at 14-16.)  As Chang Plaintiffs have submitted to the Court, the 

District has produced only two videotapes documenting events on September 27, 2002.  (See 

Mem in Support of Mot. for Leave to File Fourth Amended Compl., Dkt. No. 572-1 at 12.)  Both 

videotapes, as produced by the District, contain critical gaps in times corresponding to the arrests 

at Pershing Park.  (Id.)   

 Just as the Sporkin Report revealed inconsistencies in the District’s support for its audio 

tape integrity, the Chang Plaintiffs have expressed to the Court similar concerns with the 

District’s videotapes.  Based on the record developed over the course of this litigation, Chang 

Plaintiffs have serious concerns that videotape footage from September 27, 2002 has not been 

properly accounted for.  Although Chang Plaintiffs have only received two relevant video tapes, 

the record indicates four different MPD officers were assigned to take footage during the arrests; 

the JOCC designated six cameras to record events; the MPD helicopter had the ability to take 

such footage; and the District utilized various observation posts on that day.  (Id.)  Even with the 

Case 1:02-cv-02010-EGS-JMF   Document 582    Filed 01/05/10   Page 11 of 19



 

 12  

two videotapes actually produced to Chang Plaintiffs, the District has testified during deposition 

that one individual filmed all of the footage contained on the two tapes, despite the fact that each 

tape including different sets of footage shot from different locations with identical time stamps 

on the respective videos.  (Id.)  

 Because of the serious questions that remain over videotape records and the integrity of 

the existing copies produced, Chang Plaintiffs urge the Court to instruct the appointed forensic 

evaluation expert to examine these pertinent issues with videotapes in conjunction with the 

issues the Sporkin Report noted for an independent forensic evaluation.  Unlike Stroz Friedberg, 

the forensic experts recommended by Chang counsel have included the evaluation of the video 

tape evidence as part of their proposals. 

C. Chang Plaintiffs’ Suggested Forensic Evaluation Scope 

1. Forensic Evaluation for the JOCC Running Resume 

 Chang Plaintiffs propose that the appointed forensic evaluation expert describe, in detail, 

the systems and equipment in place at the MPD in 2002 for recording information that was 

relayed to the JOCC, including real-time communications, audio feeds, and video feeds.  The 

appointed expert is then to determine how electronic versions of the JOCC Running Resume 

were manipulated or destroyed and whether, based on the forensic expert’s experience, review of 

the Sporkin Report, and deposition testimony, such destruction was intentional.   

 The appointed expert is to (1) identify all of the individuals who accessed the JOCC 

Running Resume in any format, (2) who printed or saved electronic copies of the JOCC Running 

Resume, (3) how many electronic copies were made of the JOCC Running Resume or printed, 

(4) the individual or individuals who made any changes to the JOCC Running Resume or files 

containing the electronic versions of the document, (5) who edited, deleted or destroyed the file 

and/or the JOCC Running Resume, and the dates on which these activities occurred.   
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 The appointed expert is also to explain what systems (such as the E-teams server) were 

used to backup, archive, or otherwise store data that was created in the JOCC.  The expert is to 

determine whether any of these systems still maintain information from the JOCC for the 

September 27, 2002 mass arrests. 

2. Forensic Evaluation of Audio and Video Materials 

 Chang Plaintiffs propose that the forensic expert will need to identify and describe the 

gaps that exist on the audio tapes containing radio runs, which were produced to the Plaintiffs, as 

well as any other recordings, in any format, between September 27, 2002, and September 29 

2002 that are in the District’s possession and video tapes produced in this litigation.  The expert 

will transcribe all of the audio tapes containing radio runs that have been produced to the 

Plaintiffs, and any other audio tapes containing radio runs between September 27, 2002, and 

September 29, 2002, so that there is no disagreement at trial regarding the content or authenticity 

of such transcriptions. 

 The appointed expert will also describe, in detail, the equipment utilized by the District 

for recording, storing, and editing audio or video tapes or radio runs, the capabilities of such 

equipment, and how such equipment is to be utilized in the normal course of business.  To the 

extent possible, the expert will identify any individuals who were responsible for editing, 

altering, or destroying the audio or video tape recordings from September 2002 or thereafter in 

relation to the tapes made between September 27, 2002, and September 29, 2002.  If the expert 

cannot make that determination, the expert will explain why, based on the information is has 

collected.  Further, the forensic evaluation expert is to determine how gaps or alterations in audio 

or video tapes were created, based on its experience with the equipment and from an analysis of 

the facts in the Sporkin Report, deposition testimony, and otherwise before the Court.   
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3. Access to District Records and Interviews of Necessary District 
Individuals 

 The forensic evaluation expert will also have unfettered access to the systems, 

technology, documents and individuals responsible or related to the forensic evaluation as 

determined by the Court.  The forensic expert will include in its report a complete description of 

which persons were talked to, whether there was any inconsistency among the statements of such 

persons, which electronic and hard-copy files were reviewed, and the identity of any persons 

who, or files which, were not made available to the expert when requested.  Attorney General 

Nickles has assured the Court that any forensic expert the Court appoints would have such 

unfettered access to files, materials and personnel. 

 

III. Chang Plaintiffs’ Proposed Forensic Evaluation Experts 

 Pursuant to the Court’s Minute Order on December 18, 2009, Chang Plaintiffs submit the 

following three forensic evaluation experts to be considered by the Court for appointment.  

Chang Plaintiffs engaged in discussions with each proposed expert separately to provide three, 

independent estimates of time and cost to be considered for the necessary forensic evaluation.  

Chang counsel have no ownership or other business relationship with any of these forensic firms, 

although Bryan Cave has worked with or retained each firm or members of its staff for work on 

other, unrelated matters currently or in the past.  Bryan Cave is currently engaged with Forward 

Discovery Inc. on matters of electronic discovery, none of which are in any way connected to 

this litigation. 

Duff & Phelps 
 
 Duff & Phelps, through its Global Electronic Discovery and Investigations practice, have 

developed a preliminary proposal of time and cost estimates for the computer, audio and video 
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forensic services to be considered by the Court.  (Duff & Phelps Proposal, attached as Ex. 6.)  

Duff & Phelps has extensive experience in preserving, collecting and analyzing data of electronic 

mediums in the contexts of litigation, internal investigations and governmental inquiries.  (Duff 

& Phelps Engagement Materials, attached as Ex. 7.) 

 In support of its proposal, Duff & Phelps submits to the Court a forensic team with the 

skill and experience to direct and complete the forensic evaluation requested by the Court.  (Duff 

& Phelps Curricula Vitae, attached as Ex. 8.)  Members of the Duff & Phelps forensic practice 

have specific experience in providing investigative and computer forensic work for various 

federal agencies as well as state and federal courts, including before this Court.  (See Ex. 7 at 6-

7.) 

HLR Security Group 
 
 HLR Security Group, in partnership with Responsive Data Solutions (“RDS”), submit a 

single proposal to provide the forensic evaluation services requested by the Court.  (HLR 

Proposal, attached as Ex. 9.)  For the type of evaluation necessary in this matter, HLR and RDS 

provide a unique partnership of expertise in forensic investigation and analysis services.  

 Because the Sporkin Report and Chang Plaintiffs have identified concerns with relevant 

District audio and video records and its general recordkeeping system of such materials, HLR 

and RDS have assembled a forensic team, under their direction and control, that include experts 

in the specific fields of audio and video forensics.  (See HLR Proposal at 1.)  HLR’s proposed 

audio and video experts have worked extensively in forensic analysis of both mediums on behalf 

of Congress, various federal departments as well as for law enforcement agencies.  (See id. at 2-

3.) 
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 Finally, HLR and RDS have prepared a leadership team for such a forensic evaluation 

that has the qualifications and experience to direct and complete a review of the necessary 

District records.  (HLR Curricula Vitae, attached as Ex. 10.)  Lead analysts will be in place to 

manage the specific evaluation needs that computer, audio and video forensics respectively 

require.  Each lead analyst also has experience in managing forensic evaluations for litigation, 

including presentations and testimony before state and federal courts.  (See id.) 

Forward Discovery Inc. 
 
 Forward Discovery Inc. (“FDI”) has prepared for the Court time and cost estimates of the 

forensic evaluation based on FDI’s digital forensic services offered.  (FDI Proposal, attached as 

Ex. 11.)  FDI offers a team of analysts with extensive computer and audio-video forensic 

expertise as well as previous professional experience with such data involving federal 

government agencies, the US military, and state and federal law enforcement agencies.  (See FDI 

Description of Services, attached as Ex. 12.) 

 FDI offers professionals with significant experience in digital investigations and 

computer forensics, along with industry certification that has led to consulting with federal law 

enforcement and prosecutors on forensic records issues.  (See id.)  FDI offers experienced digital 

investigative experts that will locate, acquire, analyze and report on data necessary for the 

Court’s requested forensic evaluation.  (See id.) 

 

CONCLUSION 

 For the reasons set forth above, Chang Plaintiffs respectfully notice the Court of their 

proposed forensic evaluation experts who are all well qualified for the appointment requested by 

the Court in its Order of December 18, 2009. 
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Respectfully submitted, 

/s/ Daniel C. Schwartz    
Daniel C. Schwartz (D.C. Bar No. 017749)  
P.J. Meitl (D.C. Bar No. 502391) 
George F. Murphy (D.C. Bar No. 982724) 
BRYAN CAVE LLP 
1155 F Street, N.W., Suite 700  
Washington, D.C. 20004 
(202) 508-6000 
 
/s/ Jonathan Turley    
Jonathan Turley (D.C. Bar No. 417674)  
2000 H Street, N.W.  
Washington, D.C. 20052 
(202) 994-7001 
 
 

Dated:  January 5, 2010        Counsel for Chang Plaintiffs 

Case 1:02-cv-02010-EGS-JMF   Document 582    Filed 01/05/10   Page 17 of 19



 

 1  

CERTIFICATE OF SERVICE 

 I hereby certify that on January 5, 2010, I caused copies of the foregoing Notice of Chang 

Plaintiffs’ Proposed Forensic Evaluation Experts to be served electronically upon the following: 

Counsel for the District and OAG Individual Defendants 
 
  Ellen Efros 
  Assistant Deputy Attorney General 
  Office of the Attorney General 
  441 Fourth Street, NW, 6th Floor South 
  Washington, DC 20001 
 

Counsel for the Federal Defendants 
 
  Marina Braswell 
  Brian Hudak 
  Office of the U.S. Attorney  
  For the District of Columbia 
  555 4th Street, N.W., Room 10-413 
  Washington, D.C. 20530 
 

Counsel for Defendant Peter J. Newsham 
 
  Robert E. Deso, Esq. 
  1828 L Street, N.W., Suite 600 
  Washington, D.C. 20004 
 

Counsel for Defendant Charles H. Ramsey 
 
  Mark H. Tuohey III 
  John M. Faust 
  Vinson & Elkins LLP 
  The Willard Office Building 
  1455 Pennsylvania Avenue, N.W. 
  Washington, D.C.  20004-1008 
 

Case 1:02-cv-02010-EGS-JMF   Document 582    Filed 01/05/10   Page 18 of 19



 

 2  

Counsel for Defendant Fairfax County Sheriff’s Department 
 
  Alex Francuzenko 
  Cook, Kitts & Francuzenko, PLLC 
  3554 Chain Bridge Road 
  Suite 402 
  Fairfax, VA 22030 
 
 
 

 
 
/s/ George F. Murphy   
 
George F. Murphy 
BRYAN CAVE LLP 
1155 F Street, N.W., Suite 700  
Washington, D.C. 20004 
(202) 508-6124 

 
Counsel for Chang Plaintiffs  
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