
 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
      ) 
RAYMING CHANG, et al.,   ) 
      ) 
 Plaintiffs,    ) 

) 
v.     )  Civ. Action No. 02-02010 (EGS)(JF) 

)  
UNITED STATES, et al.,    )                      

) 
 Defendants.    ) 
____________________________________) 
 

CHANG PLAINTIFFS’ SUPPLEMENTAL NOTICE OF PROPOSED FORENSIC 
EVALUATION EXPERTS TO BE CONSIDERED BY THE COURT FOR 

APPOINTMENT 
 
 In addition to joining with the District in recommending a forensic expert that was 

previously selected by Attorney General Peter Nickles to investigate his own office’s conduct, 

the Barham Plaintiffs filed a Submission of Rationale for Adopting the Proposal Submitted by 

Stroz Friedberg (Barham Dkt. No. 581).  In response, Chang Plaintiffs file this Supplemental 

Notice to re-focus on the substance of the issue before the Court.1  

The fundamental issue before the Court is the nature and scope of the independent 

forensic evaluation.  The District and Barham Plaintiffs have recommended a narrow and largely 

unspecified scope of inquiry.  As described in detail in their initial filing, Chang Plaintiffs urge 

that the Court-sanctioned evaluation should cover all the major issues of evidence destruction 

and tampering: the destruction of the JOCC Running Resume, the gaps in audio recordings of 

radio runs, and the unexplained anomalies in video recordings.  (See Dkt. No. 582 at 12-14.)  The 

                                                 
1  In light of the long history of this litigation, there is no basis, and it serves no useful 
purpose, to question Chang Plaintiffs’ motives as other parties have done.  Attorney General 
Nickles has made clear that it is the equitable relief that Chang Plaintiffs are seeking, not 
monetary relief, that is the barrier to the resolution of the Chang case.  Indeed, the Chang 
Plaintiffs have already refused to abandon their claims under threats of financial ruin by the 
District under Rule 68. 
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issue before the Court in evaluating the filing by the Chang Plaintiffs on the one hand, and the 

filings by the District and Barham Plaintiffs, on the other, is whether the Court will oversee a full 

and complete evaluation of these issues, or permit only a very limited review prescribed by the 

District. 

 Soon after the Court ordered the parties to recommend independent forensic experts, the 

Chang Plaintiffs attempted to engage the District in a dialogue about the appropriate scope of 

work.  The District refused, and the parties have been unable to agree on the parameters of the 

independent forensic evaluation.  As a result, the scope of the evaluation is a threshold issue that 

requires the Court’s intervention.  Chang Plaintiffs respectfully suggest that the scope of the 

examination should be broad and complete as to evidence destruction and tampering issues, as 

described in their initial filing, and that it should be clearly defined and controlled by the Court at 

the outset.  While Barham Plaintiffs insist that this inquiry should focus on a criminal referral 

and not the actual trial scheduled for this year, a comprehensive and complete investigation 

would advance both the goal of the actual litigation before the Court and any possible criminal 

investigation. 2  

 The parties’ inability to obtain any agreement on the scope of work made it impractical, if 

not impossible, for them to submit joint recommendations to the Court.  After recognizing and 

acknowledging this problem, under a tight deadline and in the face of the Christmas and New 

Year’s holidays, the Chang Plaintiffs made inquiries and have identified for the Court three 

forensic evaluation firms, as requested by the Court, clearly capable of carrying out an 

                                                 
2  The assertion that the Chang Plaintiffs are not interested in a criminal investigation is 
baseless in light of the fact that the Chang Plaintiffs were the party arguing for a criminal referral 
in the last hearing.  The Chang Plaintiffs have always maintained that, regardless of any referral, 
the instant case is a civil matter against the District and should continue unimpeded by such a 
referral to bring the District and District Defendants to trial.   
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independent evaluation that addresses the apparent destruction of the JOCC Running Resume for 

September 27, 2002, as well as tampering with the relevant audio and video tapes.  After 

identifying viable candidates, the Chang Plaintiffs solicited and obtained detailed proposals as 

quickly as possible, shared the proposals with the other parties soon after they were finalized and 

made available to the Chang Plaintiffs, and then submitted the proposals to the Court.  Nothing 

prevents the District and Barham Plaintiffs from conferring even now with any of the companies 

recommended by Chang Plaintiffs.  The primary issue before the Court, however, is not so much 

the selection of the forensic expert but the limits on the inquiry contained in the Stroz Friedberg 

proposal, which remains largely undefined, and with which Chang Plaintiffs do not agree. 

 All three of the firms Chang Plaintiffs recommend are capable of carrying out a full and 

complete independent evaluation with an adequate scope; they are all highly capable, 

experienced forensic evaluation firms as shown by their credentials and extensive forensic work 

for government entities, private companies, and on behalf of numerous state and federal courts.  

  The Barham Plaintiffs have raised specific concerns about Duff & Phelps.3  Barham 

counsel has taken great efforts to discredit Duff & Phelps.  (See Barham Dkt. No. 581 at 10-13.)  

Barham counsel, however, mischaracterize the experience and qualifications that Duff & Phelps 

offers to complete the forensic evaluation for the Court.  For the forensic evaluation, Duff & 

Phelps has already submitted to the Court materials that document the extensive services that its 

Global Electronic Discovery and Investigations practice offers.  (See Chang Dkt. No. 582, Ex. 6-

7.)  In preparation of its proposal to the Court, Duff & Phelps reviewed relevant documents 

                                                 
3  In responding only as to Duff & Phelps, which was addressed specifically by Barham 
Plaintiffs, Chang Plaintiffs in no way diminish their recommendation that HLR Security Group 
and Forward Discovery Inc. should also be considered carefully by the Court. 
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publically docketed in this matter in order to submit to the Court the necessary investigative and 

computer forensic services this forensic evaluation would require. 

 Duff & Phelps maintains state of the art computer forensic laboratories throughout the 

United States and there is no reason for the computer data, audio or video collected by Duff & 

Phelps would leave the firm.  As stated to the Court in its proposal, and as Barham counsel 

recognizes, an evaluation by Duff & Phelps will be led by a team including Bruce Dubinksy, 

Managing Director of Duff & Phelps’s Washington, DC office.  (See id., Ex. 6 at 6.)  Mr. 

Dubinsky has extensive forensic experience, including work involving the Metropolitan Police 

Department Fraternal Order of Police, and handled investigative and computer forensic work on 

litigation before this Court.  (See id., Ex. 6 at 6; see generally, AFL-CIO v. Bullock, Case No.: 

1:03-CV-00079-EGS.)   

 Chang counsel are aware, based on the January 4, 2010 meeting one of them attended 

with District and Barham counsel, that Stroz Friedberg offers forensic services in Washington, 

DC, but also would call upon experts throughout the country to complete a forensic evaluation 

for the Court.  When Chang counsel asked a Stroz Friedberg representative to clarify its audio 

and video expertise for this evaluation, he stated Stroz Friedberg would rely on an individual in 

Texas to perform such forensic work.  The fact is that all of these firms are nation-wide in their 

capabilities and necessarily call on experts wherever they may be found; the suggestion by 

Barham counsel that Duff & Phelps is deficient because it has offices and expertise elsewhere in 

the country does not distinguish that vendor from Stroz Friedberg or any other, nation-wide 

forensic expert.  

 Duff & Phelps has submitted to the Court a detailed proposal of time and cost estimates 

for this forensic evaluation, which identify with specificity the services that would be rendered in 
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an independent, objective and cost effective fashion and in accordance with strict data privacy 

and evidence-handling protocols.   

 The increasingly inflammatory and ad hominem tone of recent filings is not productive to 

addressing the matters now before the Court.  Chang Plaintiffs certainly have done nothing to 

encroach on the independence of any of the firms it recommended.  Indeed, their objective has 

been, and remains, to move their claims forward toward a meaningful and lasting resolution. 

 

Respectfully submitted, 

/s/ Daniel C. Schwartz    
Daniel C. Schwartz (D.C. Bar No. 017749)  
P.J. Meitl (D.C. Bar No. 502391) 
George F. Murphy (D.C. Bar No. 982724) 
BRYAN CAVE LLP 
1155 F Street, N.W., Suite 700  
Washington, D.C. 20004 
(202) 508-6000 
 
/s/ Jonathan Turley    
Jonathan Turley (D.C. Bar No. 417674)  
2000 H Street, N.W.  
Washington, D.C. 20052 
(202) 994-7001 
 
 

Dated:  January 6, 2010        Counsel for Chang Plaintiffs 
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CERTIFICATE OF SERVICE 

 I hereby certify that on January 6, 2010, I caused copies of the foregoing Supplemental 

Notice of Chang Plaintiffs’ Proposed Forensic Evaluation Experts to be served electronically 

upon the following: 

Counsel for the District and OAG Individual Defendants 
 
  Ellen Efros 
  Assistant Deputy Attorney General 
  Office of the Attorney General 
  441 Fourth Street, NW, 6th Floor South 
  Washington, DC 20001 
 

Counsel for the Federal Defendants 
 
  Marina Braswell 
  Brian Hudak 
  Office of the U.S. Attorney  
  For the District of Columbia 
  555 4th Street, N.W., Room 10-413 
  Washington, D.C. 20530 
 

Counsel for Defendant Peter J. Newsham 
 
  Robert E. Deso, Esq. 
  1828 L Street, N.W., Suite 600 
  Washington, D.C. 20004 
 

Counsel for Defendant Charles H. Ramsey 
 
  Mark H. Tuohey III 
  John M. Faust 
  Vinson & Elkins LLP 
  The Willard Office Building 
  1455 Pennsylvania Avenue, N.W. 
  Washington, D.C.  20004-1008 
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Counsel for Defendant Fairfax County Sheriff’s Department 
 
  Alex Francuzenko 
  Cook, Kitts & Francuzenko, PLLC 
  3554 Chain Bridge Road 
  Suite 402 
  Fairfax, VA 22030 
 
 
 

 
 
/s/ George F. Murphy   
 
George F. Murphy 
BRYAN CAVE LLP 
1155 F Street, N.W., Suite 700  
Washington, D.C. 20004 
(202) 508-6124 

 
Counsel for Chang Plaintiffs  
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